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BILL NO. 7 OF 2020
THE FACTORIES (HIMACHAL PRADESH AMENDMENT) BILL, 2020
(ASINTRODUCED IN THE LEGISLATIVE ASSEMBLY)
A
BILL

to amend the Factories Act, 1948 (Act No. 63 of 1948) in its application to the State of
Himachal Pradesh.

Be it enacted by the Legislative Assembly of Himachal Pradesh in the Seventy-first Y ear of
the Republic of Indiaasfollows :—

1. Short titleand commencement.—(1) This Act may be called the Factories (Himachal
Pradesh Amendment) Act, 2020.

(2) It shall be deemed to have come into force on 9th day of July, 2020.

2. Amendment of Section 2—In Section 2 of the Factories Act, 1948 (63 of 1948) in its
application to the State of Himachal Pradesh (hereinafter referred to as the “principal Act”), in
clause (m),—

(@ insub-clause (i), for theword “ten”, the word “twenty” shall be substituted; and
(b) insub-clause (ii), for the word “twenty”, the word “forty” shall be substituted.

3. Amendment of Section 65.—In Section 65 of the principal Act, in sub-section (3), in
clause (iv), for the words “seventy-five’, the words “one hundred and fifteen, subject to the
condition that overtime shall have to be paid twice the rate of ordinary wages’ shall be substituted.

4.  Amendment of Section 85.—In Section 85 of the principal Act, in sub-section (1), in
clause (i), for the words “ten” and “twenty”, the words “twenty” and “forty” shal be substituted
respectively.

5. Insertion of Section 106 B.—After Section 106 A of the principal Act, the following
section shall be inserted, namely:—

“106 B. Compounding of offences—Any offence punishable under this Act with fine only
and committed for the first time, may subject to any general or special order of the State
Government, be compounded by the Chief Inspector, either before or after the institution of
the prosecution, on realization of such amount of composition fee as he thinks fit, but not



exceeding the maximum amount of fine fixed for the offence; and where the offence is
compounded,—

(@) before the institution of prosecution, the offender shall not be liable to prosecution, for
such offence and shall, if in custody, be set at liberty; and

(b) after the institution of the prosecution, the composition shall have the effect of an
acquittal of the accused with whom the offence has been compounded.”.

6. Repeal of the Himachal Pradesh Ordinance No. 5 of 2020 and savings— (1) The
Factories (Himachal Pradesh Amendment) Ordinance, 2020 is hereby repeal ed.

(2) Notwithstanding such repeal, anything done or any action taken under the Ordinance
so repealed, shall be deemed to have been validly done or taken under the corresponding provisions
of thisAct.

STATEMENT OF OBJECTSAND REASONS

The Factories Act, 1948 (Act No. 63 of 1948), a central legislation, was enacted more than
seventy years ago. Due to the transitional changes having taken place, some of the provisions of the
Act arerequired to be amended in its application to the State of Himachal Pradesh, in order to make
it more effective and fruitful. As per the provision contained in clause (m) of Section 2 of the Act,
‘factory’ means any premises wherein ten or more workers are working, or were working on any
day of the preceding twelve months, and in any part of which a manufacturing process is being
carried on with the aid of power, or is ordinarily so carried on. Further, in the premises, wherein
manufacturing process is being carried on without the aid of power, the number of workers may be
twenty or more. Because of the existing limit, small units are also covered under the definition of
‘factory’. In order to increase the manufacturing activities by small unitsin the State, it is proposed
to increase the existing threshold limits of ‘ten’ and ‘twenty’ workers to ‘twenty’ and ‘forty’
respectively. This amendment is likely to encourage the establishment of small manufacturing units
resulting in creation of more employment opportunities to the workers. Consequently, the existing
provision of Section 85 is also proposed to be amended.

Further, under section 65 of the Act ibid., a worker may work overtime for maximum
seventy-five hours in any quarter. There is a proposal to increase this limit to one hundred and
fifteen hours subject to the condition that overtime shall have to be paid twice the rate of ordinary
wages, so that the workers may get more opportunities to earn and simultaneously also enhance the
ease of doing businessin the State.

Presently, in the Act ibid., there is no provision to compound the offences, resulting in
unnecessary litigation, which is often cumbersome, time consuming and expensive. For speedy
disposal of such cases and to minimise the number of litigations, a new section 106 B is proposed
to be inserted for composition of offences.

Since, the Himachal Pradesh Legidative Assembly was not in session and amendments in
the Factories Act, 1948, in its application to the State of Himachal Pradesh were required to be
carried out urgently, therefore, the Government of Himachal Pradesh, after obtaining the
instructions from the President of India, in exercise of the powers conferred under clause (1) of
article 213 of the Constitution of India, promulgated the Factories (Himachal Pradesh Amendment)
Ordinance, 2020 on 7th July, 2020 which was published in the Rajpatra (e-Gazette), Himachal



Pradesh on 9th July, 2020. Now, the said Ordinance is being replaced by a regular legislation
without any modification.

This Bill seeksto achieve the aforesaid objectives.

(BIKRAM SINGH)
Minister-in-Charge.
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